
CHARACTERISTICS OF INTERNATIONAL COMMERCIAL ARBITRATION

This paper discusses the salient features of arbitration in East Asia through case studies from Japan and China. It
illustrates the recent trends of.

In appropriate circumstances third party defendants can be joined to court litigation without their consent if
they fall within the jurisdiction of the court. Russell Thirgood and Erika Williams share the basics of
international commercial arbitration, from start to finish. Broadly speaking, these include issues such as the
ability of the parties to apply to the national courts for support for example an order to freeze assets or obtain
evidence , the ability to challenge decisions of the tribunal and the award, and provisions on enforcement.
Georgetown Law Center students may schedule a one-on-one research consultation with a librarian. After the
page refreshes, you will see a link to the database, along with the shared user name and password. To fail to do
so could mean that clients are left with no effective process to enforce their substantive rights. Countries have
reciprocal arrangements in place but these are less extensive. Why choose arbitration? This Westlaw database
includes primary legal materials from select jurisdictions, secondary sources, and drafting aids. In addition,
certain jurisdictions, such as China, only recognise institutional arbitration. State-appointed judges. Although
the courts of the seat where the arbitration is situated may have some role to play in supporting and policing
the arbitration, it is generally left to the arbitrators to determine the process to be followed and the merits of
the dispute. Unlike court judgments, awards cannot generally be challenged except in very limited
circumstances including where there has been a serious irregularity affecting the tribunal, the proceedings, or
the award which has caused injustice to one or more of the parties. Binder 1 contains multilateral, regional and
international conventions and instruments. Appeals[ edit ] Under the New York Convention, Article V
provides for seven reasons that a court can use to refuse to enforce an arbitration judgment. What makes you
cringe? Contracting parties often want the dispute to be heard in their home courts where they have a
perceived home advantage: international arbitration in a neutral country is the compromise. How it works
Agreement to arbitrate As arbitration is a consensual dispute resolution mechanism, a necessary pre-cursor to
any arbitration is a valid agreement to arbitrate. Should a final and binding determination to a dispute be
required, the general global consensus is that arbitration is the most effective process due to the enforceability
of arbitral awards. Unlike commercial litigation where disputes are resolved by state-appointed judges, parties
to an arbitration may select their arbitrator. There is no equivalent of The New York Convention for court
judgments.


